Professional Responsibilities

In order to guarantee equal educational opportunities for all students, several pieces of federal legislation have been passed that protect the rights of national origin minority (NOM) students and those with limited English proficiency.  It is the responsibility of local governments and school districts to see that these laws are adhered to and that all our students are given the best chance possible to be productive, valuable, and valued in our society.

· 1868 – Fourteenth Amendment to the Constitution of the United States  

“…No state shall…deny to any person within its jurisdiction the equal protection of the laws”

· 1964 – Civil Rights Act, Title VI                                                                 

“No person in the United States shall, on the ground of race, color, or national origin…be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance.”

· 1974 – Equal Educational Opportunities Act (EEOA)

“No state shall deny equal education opportunity to an individual on account of his or her race, color, sex or national origin, by…the failure of an educational agency to take appropriate action to overcome language barriers that impede equal participation by its students in this instructional programs.”

The office for Civil Rights (OCR) of the US Department of Education is the primary agency that monitors school districts’ compliance with federal mandates for identification of English Language Learners (Ells) and educational programs for these students.  Current OCR policy provides that districts may use any method or program that has proven successful, or may implement any sound educational policy that promises to be successful.  Five basic school district responsibilities are identified to determine if a school district is in compliance with federal mandates.

1. Access:  The school district must have a policy of admitting students regardless of immigration status.  
In 1982,  (Plyler v. Doe), the U.S. Supreme Court ruled in that undocumented children have the same right to attend public primary and secondary schools as do U.S. citizens and permanent residents.  Like other children, undocumented students are required under state laws to attend school until they reach a legally mandated age.  

A school district may ask parents for social security cards, health forms, birth certificates, or other information it routinely asks of its American children, but it may require only health procedures such as immunizations.  A district should not send parents and children home to retrieve the other documents as a prerequisite to registration.

The court emphatically declared that school systems are not agents for enforcing immigration law, and determined that the burden undocumented aliens may place on educational system is not an accepted argument for excluding or denying educational services.

2. Identification and Assessment:  The district must have effective

procedures to identify and assess non-English language background (NELB) students who have a primary language other than English.

A home language survey should be administered to all students entering the school system to identify students as non-English language background.  Students identified by the home language survey must be assessed for English language proficiency to determine whether they are limited English proficient (LEP).

3. Providing a Language Program:  School districts must provide an

alternative language program for students who are identified as LEP/ELL that provides meaningful access to the district’s curriculum.

In 1974, (Lau v. Nichols), the Supreme Court ruled in a unanimous decision that equal opportunity is not achieved by merely providing all students with “the same facilities, textbooks, teachers, and curriculum; students who do not understand English are effectively foreclosed from any meaningful education.”

In 1981, (Castaneda v. Pickard), the court ruled that schools must provide a program that is based on educational theory that is sound or, at least, a legitimate experimental strategy.  Schools must actually implement the program with instructional practices, resources, and personnel necessary to transfer theory to reality.  It also ruled that schools must not persist in a program that fails to produce results.

4. Special Opportunity Programs and Activities:  A district may not

inappropriately place students in or exclude them from special opportunity programs or activities based on English language proficiency.

Any time students are unilaterally excluded from participation in a school activity solely based on English language proficiency, it would be considered a violation of Title VI.

The percentage of NELB students identified for special education services should be comparable to the percentage of their native English-speaking counterparts in the district.  Wide discrepancies between the two groups indicate that the district needs to review its identification procedures for NELB students to ensure they are free of linguistic or cultural biases.

5. Communication with Parents:  The district must communicate with parents of NELB/ELL students who may also be limited English proficient as effectively as it does with English-speaking parents.

In a suit brought on behalf of the district’s Asian students, some of whom had been erroneously placed in special education classes, (Y.S v. School District of Philadelphia, 1988), the court ruled that districts must communicate with parents in a language they can understand, review the educational program of each ELL student individually, and develop a remedial plan to meet the needs of ELL students.

OCR requires that school systems adequately notify national origin minority parents of school activities that are called to the attention of all parents, to the extent practicable.  Information about student placement, report card information, and field trip notices, should be available in a language that the parent can understand.

